Dated the xx day of Month, Year
(1) EIRGRID PLC
AND

(2) Company
_______________________________________________________

CONFIDENTIALITY AGREEMENT

_______________________________________________________

Please note no amendments should be made to the text of this Confidentiality Agreement, only changes to highlighted elements shall be accepted.
Legal,

EirGrid plc,

The Oval,

160 Shelbourne Road,

Ballsbridge,

Dublin 4.

THIS AGREEMENT is made the xx day of Month, Year
BETWEEN:-

(1) 
EIRGRID plc ("EirGrid plc") a statutory corporation having its registered office at The Oval, 160 Shelbourne Road, Ballsbridge, Dublin 4 of the One Part; and

(2) 
Company, a company registered in Country of Registration, whose registered office is at Registered Address of the Other Part.

WHEREAS:-

The parties wish to disclose certain technical and commercial information to each other on a confidential basis in connection with EirGrid's network and potential connection thereto.

NOW THEREFORE, in consideration for the mutual undertakings herein contained, it is agreed as follows:-

1. As used herein:-

"Information" 
means information, knowledge, know-how, communications, data or other material, in any form, including, but not limited to, oral, written, graphic or electromagnetic form;

"Confidential
means that Information of a confidential or proprietary nature

Information" 
which either party desires to protect against unrestricted disclosure or competitive use, including without limitation Information which is labelled as confidential by the disclosing party at the time of delivery to the other;

2. Confidential Information disclosed by either party ("Disclosing Party") to the other party ("Receiving Party") shall be treated as confidential and safeguarded hereunder by the Receiving Party for a period of five (5) years from the date of disclosure.

The Receiving Party agrees that:-

2.1
any Confidential Information disclosed hereunder shall be used by the Receiving Party solely for the purpose set out in the Recital;

2.2
any Confidential Information disclosed hereunder shall remain at all times the property of the Disclosing Party;

2.3
except as may be required by applicable law or regulation and except to any relevant Irish regulatory authority or except with the prior written consent of the Disclosing Party, such consent not to be unreasonably withheld or delayed, it will not distribute, disclose or disseminate such Confidential Information to anyone, except employees or professional advisers of it or any associated company who have a need to know such Confidential Information for the purpose for which it is disclosed; and

2.4
it will not copy the Confidential Information except as is necessary for the purposes set out in the Recital.

3. The obligations set out in paragraph 2 above shall cease to apply to Confidential

Information which:-

3.1
 is or becomes generally available to the public other than as a result of a breach of this Agreement; or

3.2
is prior to any disclosure hereunder already in the possession of the Receiving Party without restriction as to use or disclosure; or

3.3
comes into the possession of the Receiving Party from a third party who is free lawfully to disclose the same; or

3.4
is independently developed by the Receiving Party without the direct or indirect use of Confidential Information disclosed hereunder.

4. The Receiving Party warrants that it applies reasonable safeguards against the unauthorised disclosure of confidential and proprietary information and agrees that it shall protect the Confidential Information of the Disclosing Party in the same manner and to the same degree that it protects its own confidential and proprietary information.

5. Except as may be required by applicable law or regulation and except as permitted under Clause 2.3, each party agrees not to disclose to any person any of the terms, conditions or other facts with respect to a possible transaction between the parties, including the status thereof, without the prior written consent of the other party.

6. No failure or delay by either party in exercising any right or power shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise thereof, or the exercise of any other right or power hereunder.

7. Any confidential information supplied to the Receiving Party by the Disclosing Party prior to the execution of this Agreement shall be considered in the same manner and be subject to the same treatment as the Confidential Information made available after the execution of this Agreement.

8. Subject to the provisions of Clause 3 above, the obligations of confidentiality and nondisclosure under this Agreement shall remain in effect for the period of time specified in paragraph 2 above, without regard to the extent or duration of the business relationship between the parties. Upon expiration of the period of confidentiality or sooner upon written request of the Disclosing Party, all Confidential Information in writing and all copies thereof in the possession of the Receiving Party shall be returned to the Disclosing Party or destroyed, at the option and instructions of the Disclosing Party. 
9. It is understood that this Agreement is not intended to, and does not, obligate either party to enter into any agreement or to proceed with any possible relationship or other transaction.

10. Nothing contained in this Agreement shall be construed as granting or conferring title or rights by licence or otherwise in any Confidential Information disclosed to the Receiving Party.

11. Any amendment to this Agreement must be in writing and signed by an authorised officer of each party.

12. This Agreement shall be governed by and construed in accordance with the laws of Ireland and both parties agree to submit to the non-exclusive jurisdiction of the Irish courts.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first set forth above.

SIGNED by [                      ]

for and on behalf of

EIRGRID PLC
in the presence of:-

SIGNED by [                      ]

for and on behalf of

COMPANY
in the presence of:-
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